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JOHN A.MCKINSEY

jamckinsey@stoel.com
April 24, 2009

VIA HAND DELIVERY

The Honorable James D. Boyd
The Honorable Karen Douglas
Siting Project Committee
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814

Re: Carlsbad Energy Center Project (07-AFC-6)
Applicant’s Status Report (April 2009)

Dear Commissioners:

The Committee’s December 26, 2008 Revised Scheduling Order requires all parties to submit
Status Reports on January 30, 2009 and “every six weeks thereafter until [the Final Staff
Assessment has been] filed.” In addition, on April 17, 2009, Hearing Officer Kramer circulated
electronic correspondence requesting that the April 24, 2009 Status Report include “suggestions
for revisions to the now out-of-date Committee Schedule, including a process for the exchange
of direct and rebuttal testimony and evidence, and other information such as witness lists.” To
that end, Carlsbad Energy Center LLC (“Applicant”) submits this Status Report for the Carlsbad
Energy Center Project (“CECP”).

STATUS SUMMARY

Applicant believes that CEC Staff is on schedule to issue a Final Staff Assessment (“FSA”) in
May 2009. Staff has agreed to accommodate the Carlsbad community by planning for a
workshop after publication of the FSA. Applicant remains committed to completing the
permitting process and seeing CECP built to serve the region and, therefore, urges the
Committee to continue to press CECP forward as rapidly as is possible.

CURRENT ISSUES AND ACTIVITIES

According to the current Committee Scheduling Order, the FSA is expected to be published by
the end of March 2009. As this date has passed, on April 17, 2009 Hearing Officer Kramer
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requested the parties provide proposed revisions to the now outdated Committee Schedule.
Applicant’s proposed revised schedule can be found at the end of this Status Report.

Applicant looks forward to timely publication of the FSA and will work with Staff to resolve any
outstanding issues related to the FSA to ensure its publication in accordance with the timeline
provided in the Scheduling Order. Since the submission of the last Status Report on March 13,
2009, Applicant has been working with CEC Staff and the San Diego Air Pollution Control
District (“SDAPCD”). At this juncture, Applicant believes the Supplemental Fire Risk
Assessment and the Final Determination of Compliance (“FDOC”) are the only two remaining
outstanding items required for Staff to issue the FSA.

Final Determination of Compliance

Applicant has been working with the SDAPCD to ensure timely publication of the FDOC.
Applicant has secured emission reduction credits and recently completed revised health risk
assessment modeling requested by SDAPCD due to the California Office of Environmental
Health Hazard Assessment’s recent changes to some risk factors for a few relevant toxic air
pollutants. Due to the complex nature of the modeling required for the revised assessment,
modeling was finally completed late this week and the modeling results and revised assessment
will be docketed and served on all parties early next week. Applicant is aware that the revised
health risk assessment will be included as a table in the FDOC. It is Applicant’s best estimate
that SDAPCD will circulate the FDOC on or before May 11, 2009.

Fire Risk Assessment

Pursuant to the request of Dr. Alvin Greenberg, CEC Staff, Applicant has completed and
docketed a Supplemental Fire Risk Assessment for CECP. The Supplemental Assessment
confirms that CECP will not have a significant impact, cumulative or otherwise, upon the
Carlsbad Fire Department’s ability to respond in a fire or emergency and that CECP poses no
incremental risk during an emergency event.

City Data Requests

On March 23, 2009, the City of Carlsbad (“City”) submitted ten data requests to
Applicant. Applicant timely objected to such requests on various grounds. On April 16, 2009,
the City filed a Petition to Compel Response to Data Requests foregoing nine of the ten original
requests. The City’s Petition requests that the Committee compel Applicant to respond to one
data request (request number 148). For various reasons, Applicant is opposed to responding to
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request number 148 and will submit its Response in Opposition to the City’s Petition on or
before the May 1, 2009 filing deadline.

PROPOSED SCHEDULE

Applicant is concerned about the potential for delays due to unfounded perceptions that various
issues surrounding CECP remain irresolvable. In addition, CEC Staff’s increasing number of
AFC proceedings currently under review remains a concern to Applicant. That said, however,
Applicant appreciates Staff’s considerable time spent and efforts made to publish an FSA at its
earliest ability.

[see next page for full Proposed Revised Schedule]
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Applicant’s Proposed Revised Committee Schedule

Date Event___________________

On or about May 11, 2009 FDOC issued by SDAPCD

20 days from issuance of FDOC Final Staff Assessment (FSA)

20 days from issuance of FSA FSA workshop (1-2 days)

Day after conclusion of FSA workshop Committee Scheduling Conference

10 days after Scheduling Conference Parties to submit testimonial outlines

20 days after submission of outlines Parties to submit written testimony
and witness lists

30 days after submission of written testimony Parties to provide rebuttal testimony
(and witnesses, if necessary)

1 week days after submission of rebuttal testimony Prehearing Conference

2 weeks after prehearing Conference Evidentiary Hearings

4 to 6 weeks after Evidentiary Hearings PMPD issued for 30-day comment
period

20-25 days after issuance of PMPD PMPD Committee Conference
(Comment Hearing)

Shortly after closure of PMPD comment period Energy Commission Decision
(or revised PMPD comment period, if revised Adoption Hearing
PMPD needed)
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The Committee Scheduling Conference and subsequent deadlines included in Applicant’s
Proposed Revised Committee Schedule above are included to ensure all parties have time to fully
prepare testimony that responds to the testimony of other parties in advance of evidentiary
hearings, to avoid any surprise or unknowns at the hearings. The Committee Scheduling
Conference is of particular importance as it will force the parties to identify early the topics that
they intend to provide testimony and evidence about during evidentiary hearings. For the same
reasons, Applicant has included ample time for rebuttal testimony in the above Proposed Revised
Committee Schedule.

CONCLUSION

As always, Applicant is committed to providing, to the extent feasible, information that may
assist CEC Staff with moving toward the publication of the FSA.

Very truly yours,

//original signed\\

John A. McKinsey
Stoel Rives LLP

Attorneys for Applicant, Carlsbad Energy Center LLC
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cc: See Proof of Service






